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MFA Releases Updated Equity Market Structure Recommendations 

On September 29, MFA updated its equity market structure recommendations 

with the Securities and Exchange Commission (SEC) and other 

regulators.  
 

MFA’s recommendations would help improve critical market infrastructure, 

reduce operational risk, improve the overall quality of the U.S. equity markets 

and strengthen investor confidence through greater disclosure and 

transparency. 
 

MFA also urged regulators to consider conducting regular data-driven 

reviews of parameters for market volatility controls; to develop and 

implement contingency plans and interim processes with respect to closing 

auctions and other technical outages; and to enhance order handling and 

trading data transparency and accuracy so that investors are equipped to make 

more informed decisions. 
 

To raise broader awareness of these recommendations, MFA conducted 

targeted outreach and held a briefing with key reporters, focusing on the following areas, as detailed in its recommendations:  
 

 Market Data: Concerned with the timeliness and the cost of market data, MFA recommended the SEC and the SEC Equity 

Market Structure Advisory Committee conduct a more in-depth examination of SIPs and market data, including the governance of 

the SIPs. 

 Closing Auctions and Contingency Plans: Noting the New York Stock Exchange trading halt, MFA recommended 

exchanges develop plans and processes to address unexpected trading halts and other unexpected but foreseeable events. 

 Addressing Market Volatility: With reference to recent volatility at the open and close of markets and the rapid growth in 

volume of exchange-traded funds, MFA recommended regulators conduct, on a regular basis, a data-driven review of the 

parameters used to set circuit breakers and price collars, including back-tests of these parameters against real-world market 

experiences, and to amend the parameters as appropriate. 

 Increasing Broker Routing Disclosures and Trading Venue Transparency: Voicing its suppor t of  regulatory initiatives 

aimed at improving trading venue transparency, MFA recommended greater transparency regarding alternative trading systems or 

dark pool operations. 
 

MFA’s Letter to Securities and Exchange Commission Chair Mary Jo White 

MFA’s Recommendations on U.S. Equity Market Structure 

 

MFA Submits Supplemental Comment Letter to the Department of Labor  

On September 24, MFA submitted a supplemental comment letter to the Department of Labor  

(DOL) regarding its proposed rule on the definition of fiduciary under ERISA.  

 

MFA’s letter explained the extensive securities laws thresholds for investing in private funds 

and reiterated prior concerns with the DOL’s proposed rule.  

 

The letter also included suggested amendments to the DOL’s proposal to address the concerns 

raised by the letter.  

 

MFA’s Supplemental Comment Letter to the DOL 

https://www.managedfunds.org/wp-content/uploads/2015/09/Equity-Market-Structure-Recommendations-with-Cover-Letter.pdf
https://www.managedfunds.org/wp-content/uploads/2015/09/20150928_0930_MFA_EquityMarket.pdf
https://www.managedfunds.org/wp-content/uploads/2015/09/MFA-Supplemental-Comment-Letter-on-DOL-Fiduciary-Proposal.pdf


 
MFA Publishes White Paper Addressing Stays of Early Termination Rights 

Earlier this month, MFA published a white paper titled “Too Big to Default: 

Policy and Legal Perspectives on Current Bank Regulator Initiatives to 

Restrict End-Users’ Default Rights Against Big Banks.”  
 

The white paper presents MFA’s views on the stays of early termination rights 

that public policymakers and regulators are considering. In the white paper, 

MFA identifies the following key concerns with the regulators’ initiative: 
 

1. The Financial Stability Board (FSB) and G-20 bank regulators are 

advancing the initiative without a mandate from public policymakers;  

2. The G-20 bank regulators’ new resolution strategies have potential 

flaws and unintended consequences; 

3. The contractual approach to imposing the FSB initiative (as manifested in 

the ISDA Resolution Stay Protocol) is inherently flawed; and 

4. The initiative of the Federal Reserve Board  and the Federal Deposit 

Insurance Corporation to suspend customer  r ights dur ing U.S. bankruptcy 

proceedings is not a G-20 objective and is inconsistent with congressional intent. 
 

In response to these concerns, in the white paper, MFA recommends that: 
 

1. IOSCO prepare a report for G-20 legislators on the potential impact of the FSB initiative on end-users and financial markets 

more broadly and analyze the implications of pursuing a contract-based approach to imposing the FSB initiative;  

2. The U.S. President’s Working Group for Financial Markets should reconvene to consider the findings of IOSCO’s report and, to 

the extent it concludes that certain report recommendations merit implementation in the United States, make recommendations to 

Congress for their implementation; and 

3. The G-20 bank regulators as well as the Fed and FDIC should defer further action on their respective initiatives pending 

the outcome of the above efforts. 
 

MFA’s White Paper on Early Termination Rights  

On September 22, MFA submitted a comment letter to the IRS and Treasury raising 

concerns about the potentially broad scope of reportable transactions of interest under 

Notice 2015-48.   

In its letter, MFA encouraged Treasury and the IRS to narrow the scope of the Notice to 

better address the types of transactions that are of potential concern. Requiring 

reporting on an overly broad set of transactions would make it difficult for  the 

government to analyze the information it receives and would impose substantial burdens on 

taxpayers.   

MFA encouraged the IRS and Treasury to exclude transactions that do not present the risk 

of inappropriate deferral or inappropriate conversion of income to long-term capital 

gains because the taxpayer  does not achieve any tax benefit from changing the 

reference assets in a basket or because the taxpayer does not have the right to change the reference assets in a basket.  
 

MFA’s Comment Letter on IRS Notice 2015—48 

MFA Submits Comment Letter on IRS Notice 2015-48  

MFA and AIMA Submit Letter Seeking Guidance Regarding 

EU Energy Derivatives Trading 

On September 14,  MFA and AIMA jointly submitted a letter to the EU Agency for the Cooperation 

of the Energy Regulators (ACER), requesting guidance for  investment managers and their  

funds under the EU Regulation on Energy Market Integrity and Transparency (REMIT). REMIT 

imposes registration and reporting requirements on market participants that trade EU natural gas 

and electricity derivatives. 

 

MFA and AIMA’s Letter to ACER on EU Energy Derivatives 

https://www.managedfunds.org/wp-content/uploads/2015/09/MFA-Early-Termination-White-Paper.pdf
https://www.managedfunds.org/wp-content/uploads/2015/09/MFA-comment-letter-on-Notice-2015-48.pdf
https://www.managedfunds.org/wp-content/uploads/2015/09/MFA_AIMA-Letter-Regarding-EU-Energy-Derivatives-Trading1.pdf


 MFA Submits Letter to CFTC on Proposed Cross-Border Application of its Uncleared 

Swap Margin Rules 

On September 14, MFA submitted a letter to the Commodity Futures Trading Com-

mission (CFTC) on its proposed rule on “Margin Requirements for  Uncleared 

Swaps for Swap Dealers and Major Swap Participants – Cross-Border Application of 

the Margin Requirements”.  

In the letter, MFA expressed concern that the proposed rule could result in U.S. per-

sons, and uncleared swaps with a substantial U.S. nexus, being subject to a foreign 

jurisdiction’s margin rules.  

In response, MFA urged all U.S. regulators to utilize a single, harmonized, U.S. ap-

proach to cross-border derivatives regulation by adopting the CFTC’s cross-

border approach from its final interpretive guidance, subject to the following modifi-

cations:  

(1) Retaining the definition of “U.S. person” from the proposed rule, which 

appropriately excludes investment funds from being considered “U.S. persons” solely 

by virtue of having majority “U.S. person” ownership;  

(2) Modifying the substituted compliance approach from the CFTC’s cross-

border guidance by allowing substituted compliance for trades between “U.S. persons” and non-U.S. persons solely at such parties’ mu-

tual agreement; and  

(3) Prior to implementation of the final margin rules, ensure that U.S. and non-U.S. regulators (in particular EU regulators) resolve the 

details of how substituted compliance will work in practice and how regulatory conflicts will be resolved that substituted compli-

ance alone will not address. 

MFA’s Letter to CFTC on Proposed Cross-Border Application of its Uncleared Swap Margin Rules 

MFA, LSTA and SIFMA Submit Amicus Brief in  

Momentive Performance Materials Case 

On September 11, MFA, LSTA and SIFMA, jointly filed an amicus brief with the 

Second Circuit Court of Appeals in the Momentive Performance Materials case. Our 

brief was filed in support of defendant-appellants BOKF, NA et al. and presented 

the issue of whether a plan of reorganization in bankruptcy that obligates an over-secured 

creditor to accept property of a type traded in public markets at a value markedly less 

than the amount of the creditor’s secured claim provides property “of at least the value” 

of that claim for purposes of 11 USC § 1129(b)(2)(A)(i)(II). 

 

In our brief, MFA explained that the appeal directly affects the rights of all secured 

creditors in Chapter  11 bankruptcies in the Second Circuit. If the lower court’s 

ruling is allowed to stand, the decision would likely shrink the market for 

origination of high-yield bonds by increasing the cost of lending. The decision would 

likely make it more difficult for the most financially troubled companies that need 

funding most urgently to raise capital.  
 

MFA, LSTA and SIFMA’s Amicus Brief in Momentive Performance Materials Case  

MFA and Buyside Associations Submit Letter to CFTC for OTC Swaps Netting Relief 

On September 11, MFA, ICI, IAA and AIMA, through K&L Gates, sent a letter 

to CFTC staff requesting to withdraw the Associations 2013 and 2014 no-action 

relief requests. The letter  regarded the netting of certain OTC swaps 

transactions when calculating the aggregate net notional test in CFTC 

Regulations 4.13(a)(3) and 4.5. 
 

After many discussions with the CFTC, the associations ultimately determined 

that with the conditions the CFTC staff wanted to impose, the relief would not be 

that helpful to members.  
 

MFA and Buyside Associates Letter to CFTC for OTC Swaps Netting Relief 
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