
 

 

 

 

International Push to Limit Cross-Border Reach of Dodd-Frank Swaps 
Rules: 
The United Kingdom’s Chancellor of the Exchequer joined with other international finance officials to 
urge the United States to limit the cross-border reach of swaps rules related to the Dodd-Frank 
Act.  Brazil, France, Germany, Italy, Japan, Russia, South Africa, Switzerland, and Michel Barnier, the 
European Commissioner for Internal Market and Services joined with the UK in writing a letter to U.S. 
Secretary of the Treasury Jacob Lew expressing their views on this issue. 
  
The letter pushed for broader recognition of international swaps rules that would allow one jurisdiction’s 
rules to satisfy another’s goal of curbing risk to the market. 
  
“We are concerned that, without clear direction from global policymakers and regulators, derivatives 
markets will recede into localised and less efficient structures, impairing the ability of business across 
the globe to manage risk,” the officials wrote to Secretary Lew.  “An approach in which jurisdictions 
require that their own domestic regulatory rules be applied to their firms’ derivatives transactions taking 
place in broadly equivalent regulatory regimes abroad is not sustainable,” they added. 
  
Click here to view the letter written to Secretary Lew. 
  
Click here to read the Bloomberg article. 
  
  

MFA Submits Comments to Financial Conduct Authority on AIFMD 
Implementation: 
MFA recently submitted a comment letter to the UK’s Financial Conduct Authority (formerly the 
Financial Services Authority) in response to the FCA’s second consultation paper on implementation of 
the AIFMD.  In the letter, MFA encouraged the FCA to: (1) consistent with the proposed regulations of 
HM Treasury, permit a one-year transition period for all fund managers covered by the AIFMD, not just 
for UK fund managers as the FCA previously proposed; (2) also consistent with the position taken by 
HM Treasury, permit UK fund managers to use one or more depositaries when marketing non-EU 
funds; (3) adopt, as proposed, a qualitative approach with respect to determining when a delegation 
arrangement would lead to a so-called “letter box” entity; (4) adopt a residence test, rather than the 
proposed domicile test, for determining when a manager is marketing to EU investors, in order to 
promote greater consistency and certainty in applying the AIFMD rules and to avoid potential conflicts 
of law that could result from applying a test based on domicile; and (5) amend the FCA’s discussion on 
passive marketing to avoid the use of narrow examples that create uncertainty about the scope of 
passive marketing activities. 
  
Click here to read MFA’s letter on AIFMD implementation to the Financial Conduct Authority. 
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MFA President and CEO Richard Baker Pens Op-ed on SEC Priorities for 
2013: 
Richard H. Baker, MFA’s President and CEO, had an op-ed published last month by Institutional 
Investor’s Alpha.  The op-ed addressed Mary Jo White’s recent confirmation as the Chairman of the 
Securities and Exchange Commission (SEC) and outlined a short list of topics that the global hedge 
fund community hopes she will address as she assumes leadership of the agency. 
  
Among the rules addressed, Baker focused on Jumpstart Our Business Startups (JOBS) Act rules for 
private offerings and general solicitation.  Noting that the Dodd-Frank Act and other regulatory 
mandates have required many hedge fund managers to register with both the SEC and the CFTC, 
Baker also highlighted the importance of the coordination of regulation between the SEC and the 
Commodity Futures Trading Commission (CFTC), writing: 
  
“We urge Chairman White to work with CFTC chairman Gary Gensler to develop a better-coordinated 
regulatory framework.” 
  
Finally, Baker urged the SEC to finalize Dodd-Frank rules for security-based swaps.  While the SEC 
has issued many proposals related to the security-based swaps rules, it has yet to finalize many of 
them. 
  
Click here to view Baker’s complete op-ed in Institutional Investor’s Alpha. 
  
  

MFA Letter to SEC on Decimalization and Tick Size Pilot Program: 
The Managed Funds Association submitted a comment letter to the Securities and Exchange 
Commission (SEC) on decimalization and a tick size pilot program.  MFA believes that decimalization 
has successfully reduced transaction costs for investors. MFA supports standardized minimum tick 
sizes that are set methodically - and based on empirical data - to allow securities to trade more 
efficiently.  In the letter, MFA states that a pilot program could be helpful in testing an approach to 
improve liquidity of smaller stocks.  MFA does not believe, however, a pilot program would prove useful 
as a means for assessing the impact of tick size on the sell-side research following of these stocks or 
on the number of initial public offerings.  The link between these broader objectives is too tenuous and 
too dependent on inefficient cross-subsidies to make a pilot program on tick size effective as a test of 
means for achieving these goals. 
  
Click here to view MFA’s comment letter on decimalization and the tick size pilot program. 
  
  

New Infographics: “How Are Hedge Funds Regulated in the United States?” 
and “How Are Hedge Funds Regulated in the European Union?”: 
Hedge Fund Fundamentals released two new educational infographics last month: How Are Hedge 
Funds Regulated in the U.S.? and How Are Hedge Funds Regulated in the European Union? 
  
The U.S. infographic details how hedge funds are regulated at the federal and state level, providing an 
overview of important legislation that has shaped the industry. 
  
The EU regulation infographic gives a brief overview of regulatory action taken in the EU over the last 
few years, including the creation of the European Securities and Markets Authority (ESMA) and 
passage of the Alternative Investment Fund Managers Directive (AIFMD). 
  
Click here to view How Are Hedge Funds Regulated in the U.S.infographic. 
  
Click here to view How Are Hedge Funds Are Regulated in the European Union infographic. 
  
  
  

Managed Funds Association | 600 14th Street, NW, Suite 900 | Washington DC 20005 | 202.730.2600 

 

http://mfa.informz.net/z/cjUucD9taT0zMjIwNjYxJnA9MSZ1PTEwMzMwNzU2NjcmbGk9MTY5ODYzNzk/index.html
http://mfa.informz.net/z/cjUucD9taT0zMjIwNjYxJnA9MSZ1PTEwMzMwNzU2NjcmbGk9MTY5ODYzODA/index.html
http://mfa.informz.net/z/cjUucD9taT0zMjIwNjYxJnA9MSZ1PTEwMzMwNzU2NjcmbGk9MTY5ODYzODE/index.html
http://mfa.informz.net/z/cjUucD9taT0zMjIwNjYxJnA9MSZ1PTEwMzMwNzU2NjcmbGk9MTY5ODYzODI/index.html

