
 

 

 

 

MFA Responds to UK FSA’s Consultation on Implementation of AIFMD: 
MFA responded to the UK Financial Service Authority’s consultation on the implementation of the 
Alternative Investment Fund Managers Directive (AIFMD), highlighting the following key points: 
  

 Transitional provisions – these provisions should apply equally to existing UK/EU AIFMs as 
well as to existing non-EU AIFMs; there should be a level playing field among all existing 
AIFMs, regardless of where they are established. 

 Depositaries – the drafting of FUND 3.11.30R appears to be inconsistent with Article 36(1) of 
the AIFMD. 

 Scope – an EU delegate of a non-EU AIFM should not be required to be authorized under the 
AIFMD. 

 Remuneration – AIFMs (who by definition carry on portfolio management activities) should be 
subject to no more onerous remuneration requirements than Markets in Financial Instruments 
Directive (MiFID) portfolio management firms. Both should be treated as “level 3” firms for the 
purposes of the Remuneration Code. 

  
This consultation paper is the first of two on rules and guidance to transpose the requirements of the 
AIFMD into UK law; the second is expected later this year. 
  
Click here to read MFA’s response. 
  

MFA and AIMA Submit Joint Letter to CFTC on Further Proposed Cross-
Border Guidance: 
MFA and the Alternative Investment Management Association (AIMA) jointly submitted a comment 
letter to the Commodity Futures Trading Commission (CFTC) on its “Further Proposed Guidance 
Regarding Compliance With Certain Swap Regulations.”  The letter expressed appreciation for the 
CFTC’s proposed modifications to the “U.S. person” definition, but also expressed continued concern 
with the breadth of the definition and its application to non-U.S. funds.  In particular, MFA and AIMA 
urged the CFTC to provide equal treatment of funds and corporate entities by modifying the proposed 
“U.S. person” definition to: 
  

 Eliminate the “look-through” to all indirect investors, and 
 Apply only the tests in alternative prong (ii) to funds, specifically, the tests related to place of 

organization, majority direct ownership, and unlimited liability. 
  
MFA and AIMA also asked the CFTC to clarify that: 
  

1.     A fund’s principal place of business is its place of organization or incorporation, 
2.     A fund may rely on representations from its investors at to the investors’ U.S. person status, 

and 
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3.     If it modifies the “U.S. person” definition in the future, it will give notice, an opportunity for the 
public to comment and one year for affected entities to comply with the relevant regulatory 
requirements. 

  
Lastly, MFA and AIMA urged further coordination between the CFTC and other U.S. and international 
regulators to avoid duplicative regulation and to address issues related to the practical details of how 
substituted compliance will work in practice. 
  
Read the joint letter here. 
  

Past MFA Chair Darcy Bradbury Joined Panel Discussion on Public Policy 
Issues with EU Officials in Brussels: 
Darcy Bradbury, MFA Board Member, Immediate Past MFA Chair, and Managing Director, the D. E. 
Shaw group, spoke on issues impacting the global alternative investment industry at the 11th Annual 
European Financial Services Conference in Brussels, Belgium.  The European Financial Services 
Conference is one of the leading industry conferences in Europe, bringing together over 450 senior 
financial industry professionals, policy makers, and regulators to discuss issues affecting European and 
global financial markets. 
  
During the panel discussion, Ms. Bradbury discussed the industry’s views on a number of public policy 
initiatives, including global financial regulatory reform, the EU single financial market, and other policy 
issues in the European Union and the United States. 
  
View photos of the event here. 
  

European Parliament, Commission Compromise on Derivatives Rules: 
On February 7th, the European Parliament and European Commission reached an understanding on 
rules for derivatives, part of the European Markets Infrastructure Regulation (EMIR).  This 
understanding arrived after the the European Parliament’s Economic and Monetary Affairs (ECON) 
committee adopted a resolution that would have forced regulators to reconcile a number of technical 
standards of the regulation, ultimately delaying implementation of the rules.  The European 
Commission agreed to make the necessary changes to the regulation so that any legal uncertainties 
are cleared up.  
  
The derivatives rules in EMIR cover the clearing and recording of derivatives contracts, among other 
issues.  The resolution that passed the ECON committee sought to protect non-financial companies 
that trade derivatives for hedging purposes.  The understanding with the Commission now means that 
non-financial companies will be phased in over the next three years to route trades through 
clearinghouses.  
  
By not voting on the resolution in its Plenary session, the European Parliament endorses the European 
Commission’s technical standards, and paves the way for the EMIR text to be published in the Official 
Journal of the EU, likely in mid-March; EMIR will enter into force 20 days after that. 
  
Michel Barnier, European Commissioner for Internal Market and Services, said, “By adopting these 
standards the EU meets its G20 commitment in the context of the reform of financial services.  The new 
rules will reduce the risks related to derivative transactions.” 
  
Read Commissioner Barnier’s full statement regarding the agreement here. 
  

New Educational Resources Available from MFA and Hedge Fund 
Fundamentals: 
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Hedge Fund Fundamentals, the leading resource for educational materials about hedge funds and the 
global alternative investment industry, released its latest infographic – Hedge Fund Strategies.  The 
infographic offers users a straightforward view into the many strategies that hedge funds utilize to 
provide portfolio diversification, risk management, and reliable returns to their investors. 
  
The Hedge Fund Strategies infographic is available for viewing and download here. 
  
Hedge Fund Fundamentals also recently released a new educational presentation, Hedge Funds and 
Pensions.  The presentation explains the growing connection between pension investments and hedge 
funds – examining the many reasons why public and private pension plans invest with hedge funds, 
including portfolio diversification, risk management, and reliable returns.  With demographic challenges, 
many pensions face growing hurdles to meeting their financial obligation. 
  
Hedge Funds and Pensions is available for viewing and download here. 
  
MFA also released a new infographic: Evolution of Hedge Fund Investors & Beneficiaries.  The 
infographic gives an overview of how the hedge fund industry’s investor base has evolved since the 
late 1940’s, highlighting the significant influx of institutional investor assets into the industry. 
  
Not only do many public and private pension funds invest in hedge funds, but as the infographic shows, 
many university endowments do as well.  These investments help institutional investors meet their 
financial obligations from funding scholarships to cutting-edge research and strengthening retirement 
security for millions of workers and retirees around the world.  The infographic also shows how 
charitable foundations utilize hedge funds to help fund economic development projects, health-related 
research and programs, or education grants for students of all ages. 
  
View and download The Evolution of Hedge Fund Investors & Beneficiaries infographic here. 
  

Network 2013 Wrap-Up: 
At MFA’s Network 2013 conference, James J. Dunn, Vice President and Chief Investment Officer at 
Wake Forest University, met with a small group of delegates to discuss investing and alternative 
investments.  The session, “An Endowment’s Criteria for Investing in Alternatives,” gave attendees a 
glimpse into a process that many do not see. 
  
Dunn spoke about the various criteria he uses when investing.  As well as his general philosophy on 
investing in alternatives at Wake Forest – which has a $1.5 billion endowment – and how alternatives fit 
into the investment picture for the endowment. 
  
MFA’s Network 2013 conference also featured a discussion on the role of managed futures in 
mitigating risk.  The panel, which was moderated by Christopher Solarz, CFA, CPA, CAIA, Director, 
Cliffwater LLC, focused on the role managed futures play in a balanced portfolio. 
  
As the session drew to a close, the panel discussed recent trends and what they mean for the 
managed futures industry as a whole.  Some of the latest industry research was also a discussion 
topic, as was the process of choosing a manager that is suitable for an investor’s needs. 
  

Learn more about Network 2013 online here. 
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