
 

  

  

MFA November 2014 Policy Brief 

CFTC Acts on MFA Request for No-Action Relief for Certain Package 
Transactions: 
In response to MFA’s relief request, the CFTC’s Division of Market Oversight issued further time-limited 
no-action relief in the form of a revised phase-in compliance timeline. CFTC staff also granted relief to 
authorize more flexible execution methods for swaps executed as part of certain package transactions 
for which the previous no-action relief would have expired on November 15, 2014. 

To learn more about the specifics, click here. 

MFA Submits Response to ESMA on EMIR Clearing of Non-Deliverable 
Forwards: 
MFA provided comments to the European Securities and Markets Authority (ESMA) on the 
“Consultation Paper on the Clearing Obligation under EMIR (no.3).” This paper related to clearing of 
foreign exchange non-deliverable forwards (NDFs). 

In the letter, MFA stated strong support for the goals and efforts of European policymakers “to reduce 
systemic risk in the derivatives market, a core aspect of which is transitioning the over-the-counter 
derivatives market to greater central clearing.”  

Click here to view a copy of MFA’s letter. 

MFA Leads Coalition Letter Opposing FSB Proposal on Early Termination 
Rights: 
MFA along with a coalition of five other trade associations submitted a letter to the Financial Stability 
Board objecting to a proposal being pushed by the Financial Stability Board that would harm the 
financial markets and limit customer rights. 

The proposal would suspend customers’ early termination rights during certain U.S. bankruptcy 
proceedings. The associations stated that, while they support efforts to facilitate orderly liquidations and 
improve financial stability, they are troubled by the proposal because it effectively amends the U.S. 

Bankruptcy Code.  

Click here to read the letter. 

CFTC Approves Three Notable Derivatives Proposals: 
On November 3, the CFTC approved three proposals for public comment aimed at “fine-tuning” 
previously issued rules and an interpretation. The changes include: (1) a proposed revision that would 
remove the December 31, 2018 automatic termination date of the phased-in compliance schedule for 
FCMs’ residual interest requirement, and keep the residual interest deadline at 6 p.m. ET pending 
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further CFTC action through a separate rulemaking; (2) proposed amendments to recordkeeping Rule 
1.35(a) to exclude CTAs who are members of SEFs and DCMs from the oral recordkeeping 
requirement with respect to all commodity interest transactions, which grants MFA’s request, and to 
reduce the scope of written recordkeeping obligations under the rule; and (3) a proposed clarification in 
a CFTC-SEC joint interpretation to clarify when an agreement, contract, or transaction that provides for 
variations in delivery amount (in other words, that contain embedded volumetric optionality) would be 
considered a forward contract and thus excluded from the “swap” and “future delivery” definitions in the 
Commodity Exchange Act 

Click here to read more about the CFTC meeting. 

MFA, ICI, & SIFMA Order Routing Disclosure Template Recommendation 
to SEC: 
MFA, along with the Investment Company Institute and the Securities Industry and Financial Markets 
Association, sent a letter to SEC Chair Mary Jo White in advance of the SEC staff’s work to prepare 
recommendations for a rule proposal requiring the disclosure, upon institutional investor request, of 
customer-specific order routing information. The SEC staff is preparing recommendations at White’s 
request. 

The associations, as part of an industry working group, developed a recommended template for the 
disclosure of order routing and execution quality information that broker-dealers would provide to 
customers requesting the information. The recommended disclosure template provides a broad range 
of statistical data regarding the broker’s handling of a specific customer’s orders, along with the 
execution quality achieved by the broker at each execution venue. 
The information in the template will enhance disclosures and provide institutional investor clients of 
broker-dealers, including funds and their managers, with standardized information about their broker-
dealers’ order routing practices and execution quality. 

Click here to read the letter. 

MFA Weighs in on EMIR Clearing Phase-In and Frontloading Obligation: 
MFA submitted a letter to the European Commission (EC) in response to the European Securities and 
Markets Authority’s (ESMA) final report on “Draft technical standards on the Clearing Obligation – 
Interest Rate OTC Derivatives”. 

In the letter, MFA discusses several areas of concern with the approach ESMA submitted to the EC on 
the phase-in of mandatory clearing and the frontloading obligation (which refers to the retroactive 
application of mandatory clearing to existing contracts) for interest rate swaps (IRS). ESMA’s report 
recommends dividing alternative investment funds (AIFs) into two categories with two different phase-in 
dates for purposes of beginning clearing in the European Union. In the letter, MFA noted the 
ambiguities and practical difficulties that this approach would create. 

MFA urged the EC to group all AIFs in the same category for purposes of the phase-in approach and 
frontloading obligation and provide a 12-month phase-in period for the combined group of AIFs. MFA 
also asked the EC to eliminate the frontloading requirement for all entities in this combined category. 

Click here to read the letter. 

   

Twitter is a great way to stay on top of the latest news from MFA and the hedge fund industry. 

Follow MFA on Twitter @MFAUpdates. 
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