
 

 

 
 
 
 
 
 

May 27, 2011 
 
 
Via E lectronic F iling: 
 
The Honorable Timothy F. Geithner 
Chairman 
Financial Stability Oversight Council 
1500 Pennsylvania, Ave., NW 
Washington, DC 20220 
 
Re: M F A Comments on Proposed Rules to Implement the F reedom of Information 
Act 

Dear Secretary Geithner: 

1 appreciates the opportunity to comment 
on the 

Proposed Rules to implement the requirements of the Freedom of 
  MFA is generally supportive of 

the Proposed Rules, which we believe are largely consistent with the FOIA regulations of 
many other regulatory agencies. 

In developing the FOIA regulations for the Council, we believe it is important to 
recognize that the Council will maintain many records that originate with other regulatory 
agencies and the Council will share many records with member agencies pursuant to its 
duties to facilitate information sharing under Section 112(a)(2)(E).  Information sharing 
among regulators is a key part of a coordinated and effective regulatory framework.  
Information sharing will better ensure that regulators have access to information they 
need to conduct appropriate oversight without requiring multiple regulators to impose 
unnecessarily duplicative or potentially inconsistent requirements on market participants 
in order to obtain similar information directly. 

Because of this unique role for the Council, we encourage the Council to modify 
Section 1.6 of the Proposed Rules to ensure consistency in the treatment of records that 
                                                 
1  MFA is the voice of the global alternative investment industry.  Its members are professionals in 
hedge funds, funds of funds and managed futures funds, as well as industry service providers.  Established 
in 1991, MFA is the primary source of information for policy makers and the media and the leading 
advocate for sound business practices and industry growth.  MFA members include the vast majority of the 
largest hedge fund groups in the world who manage a substantial portion of the approximately $1.9 trillion 
invested in absolute return strategies.  MFA is headquartered in Washington, D.C., with an office in New 
York. 
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originate with another agency and the treatment of records that the Council shares with 
member agencies.  As reflected in the presumption included in Section 1.6(c)(2), 
ordinarily the agency that originates a record will be in the best position to determine 
whether information contained in the record should be disclosed under FOIA or whether 
the information in the record is exempt from disclosure.  Accordingly, we encourage the 
Council to modify Section 1.6(c) of the Proposed Rule to provide that the Council will 
either: (1) refer the responsibility for any FOIA request to the originating agency; or (2) 

determination whether the information should be disclosed.  We further encourage the 
Council work with member agencies to encourage those agencies to adopt provisions 
similar to Section 1.6 of the Council s proposed rules.  We believe this will facilitate 
information sharing by the Council and ensure consistency by the Council and its 
member agencies in their treatment of shared information. 

Conclusion 

MFA appreciates the opportunity to comment on the Proposed Rules.  We 
recognize the important role that the Council will have in facilitating information sharing 

hould be 
designed to promote consistent treatment under FOIA with respect to such shared 
information.   

If you have any questions regarding any of these comments, or if we can provide 
further information with respect to these or other regulatory issues, please do not hesitate 
to contact Stuart J. Kaswell or me at (202) 730-2600. 

 
Respectfully submitted, 
 
/s/ Richard H. Baker 
 
Richard H. Baker 

President and CEO 

 

CC: The Honorable Sheila C. Bair, Chairman, Federal Deposit Insurance Corporation 
The Honorable Ben S. Bernanke, Chairman, Board of Governors of the Federal 
Reserve System 
Edward J. DeMarco, Acting Director, Federal Housing Finance Agency 
The Honorable Gary Gensler, Chairman, Commodity Futures Trading 
Commission 
The Honorable Debbie Matz, Chairman, National Credit Union Administration 
The Honorable Mary L. Schapiro, Chairman, U.S. Securities and Exchange 
Commission 
John Walsh, Acting Comptroller of the Currency 


